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TAX 
 
Democratic Senators Introduce Anti-
Inversions Legislation 
 
Key Points: 

 Brown introduced a bill that would impose an 
“exit tax,” or require corporations who shift 
their headquarters overseas to pay taxes on all 
deferred overseas profits before reincorporating 
in a new country;  

 Schumer sponsored a measure to limit inverted 
companies’ ability to strip future U.S. earnings 
out of the country tax-free through interest-
expense deduction 

 
Senators Chuck Schumer (D-NY) and Sherrod 
Brown (D-OH) introduced to two measures 
aimed at stopping inversions and earnings 
stripping. The “Pay What You Owe Before 
You Go Act of 2016” (S. 2662) would require 
companies pay their full U.S. tax bill on all 
deferred overseas profits before 
reincorporating in a new country. It would 
impose a 35% exit tax with credits for foreign 
taxes paid against the overseas profits of 

corporations seeking to invert as defined by 
IRC Section 7874.  
 
The “Corporate Inverters Earnings Stripping 
Reform Act of 2016” (S. 2666) would limit an 
inverted company’s ability to strip future U.S. 
earnings out of the U.S. tax-free through 
interest-expense deduction. Specifically, the bill 
would:  

 Repeal the debt to equity safe harbor so 
that limitations on the interest expense 
deduction will apply to all inverters, 
regardless of their financial leverage; 

 Reduce the permitted net interest 
expense from 50 percent to no more 
than 25 percent of the subsidiary’s 
adjusted taxable income; 

 Repeal the interest expense deduction 

This Week in Congress 

 House – The House was in recess. 

 Senate – The Senate passed the “Comprehensive Addiction and Recovery Act of 
2015” (S.524). 

 
Next Week in Congress 

 House – The House is expected to consider the “SENSE Act” (H.R. 3797) and the 
“Small Business Broadband Deployment Act” (H.R. 4596).  

 Senate –The Senate may resume consideration of the “Energy Policy Modernization 
Act of 2015” (S. 2012).  
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carryforward and excess limitation 
carryforward so that inverters cannot 
take advantage of the deduction in 
future years; and 

 Require the U.S. subsidiary to obtain 
IRS preapproval annually on the terms 
of their related party transactions for 10 
years immediately following an 
inversion. 

 
Secretary of the Treasury Jacob Lew testified at 
a March 8 Senate Appropriations Committee 
hearing that administrative guidance has helped 
slow the pace of corporate inversions. 
However, Lew emphasized that Congress 
needs to act legislatively to stop inversions 
completely.  
 
Ways and Means May Markup Several Bills 
To Cut Spending if Budget Begins to Move 
 
Key Points: 

 Bills would reduce spending by $16.5 billion 
over two years and could help with moving the 
Republican FY 2017 budget forward in the 
House  

 
House Ways and Means Committee Chairman 
Kevin Brady (R-TX) released a package of bills 
that would cut government spending by $16.5 
billion over two years that could be marked up 
next week if there is movement with the FY 
2017 budget.  
 
The package of bills would end the Social 
Services Block Grant, recover improperly paid 
Affordable Care Act subsidies, and require 
child care tax credit recipients to provide Social 
Security numbers. The Committee is expected 
to mark up the bills next week as part of a 
coordinated effort to build support amongst 
Republicans for the adopting a budget, as many 
conservative Republicans do not support the 

higher spending numbers in the FY 2017 
budget deal reached in October 2015.  
 
House and Senate Release FAA 
Reauthorization Bills  
 
Key Points: 

 House lawmakers introduced a short-term 
reauthorization of the Federal Aviation 
Administration on March 10 to ensure that 
work on a long-term solution continues 
unimpeded. 
 

House Transportation and Infrastructure 
Chairman Bill Shuster (R-PA) will introduce an 
FAA reauthorization bill that will keep the 
agency funded through July 15 and allow for 
collecting the excise tax revenue that funds the 
aviation system through March 31, 2017. The 
proposal will allow policymakers time to debate 
a potential overhaul of the air traffic control 
system that would be funded through separate 
revenues. In a related development, the Senate 
Commerce, Science, and Transportation 
Committee released a bipartisan FAA 
reauthorization bill that would keep FAA 
funded through FY 2017 and does not include 
any major changes to the air traffic control 
system. 
 
 
 
 
 

Upcoming Dates 
March 31, 2016:  FAA extension expires 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
 

 

 

 

 

 
 
 

 
 

 

http://www.williamsandjensen.com/


Williams & Jensen – Washington Update March 11, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 31 

Upcoming Hearings and Events  
 
March 16 
Preserving and Strengthening Medicare: 
The House Ways and Means Subcommittee on 
Health will hold a hearing entitled “Preserving 
and Strengthening Medicare.” The witnesses 
for the hearing have not yet been announced.  
 
TBD 
Markup: The House Ways and Means 
Committee may meet to markup bills related to 
the House’s FY 2017 budget resolution. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
Senate Appropriations Panel Holds 
Hearing on the Treasury, IRS Budget 
Requests 
 
Key Points: 

 Lew spoke on the Treasury’s efforts regarding 
Dodd-Frank Act reform, cybersecurity, and 
Puerto Rico. 

 
On March 8, the Senate Appropriations 
Committee’s Financial Services and General 
Government Subcommittee held a hearing to 
discuss the Fiscal Year 2017 Treasury 
Department Budget Request. Secretary of the 
Treasury Jacob Lew, Internal Revenue Service 
(IRS) Commissioner John Koskinen, and 
Treasury Inspector General for Tax 
Administration (TIGTA) Russell George 
testified at the hearing. 
 
In his testimony, Lew said the budget request 
includes significant investments in economic 
and national security, including investments in 
cybersecurity and financial intelligence. Lew 

pointed to the severe financial challenges in 
Puerto Rico and urged Congress to move 
forward with legislation to permit a financial 
restructuring along with new oversight. He 
noted that the budget also proposes a $600 
million annual allotment, indexed to inflation, 
to create a refundable, locally-administered 
Earned Income Tax Credit (EITC) for 
residents of Puerto Rico. 
 
Senator Jerry Moran (R-KS) stressed the need 
to address the regulatory burdens on 
community financial institutions. He noted that 
the Senate Banking Committee reported out 
the “Financial Regulatory Improvement Act” 
(S.1484) and that the Treasury sent a letter 
expressing opposition to the bill. He urged 
Treasury to be more specific about the 
provisions it opposes, rather than expressing 
opposition to regulatory reform in its totality. 
Lew said he continues to support differential 
treatment of banks of different sizes, including 
changing the supervisory review for smaller 
institutions. He stated that the “problem” with 
S.1484 is that it was a large and “all-inclusive” 
package that would do “severe damage” to the 
Dodd-Frank Act. He specifically pointed to 
provisions as problematic that would change 
the threshold for bank designation from $50 
billion to $500 billion and make changes to the 
Financial Stability Oversight Council (FSOC). 
Moran stressed the need to reach a bipartisan 
agreement to help community banks, urging 
Lew to provide proposals Treasury would 
support.).  
 
CFPB Accepting Complaints Regarding 
Online Marketplace Consumer Loans 
 
Key Points: 

 The CFPB will begin accepting complaints 
regarding consumer loans from online 
marketplace lenders. 
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On March 7, the Consumer Financial 
Protection Bureau (CFPB) issued a press 
release announcing that it had begun accepting 
complaints from consumers encountering 
problems with loans from online marketplace 
lenders. CFPB Director Richard Cordray 
stated, “[w]hen consumers shop for a loan 
online we want them to be informed and to 
understand what they are signing up for.” He 
added that all lenders “must follow consumer 
financial protection laws” and that the 
acceptance of consumer complaints gives 
individuals “a greater voice in these markets 
and a place to turn to when they encounter 
problems.” The release noted that a 
marketplace lender uses an online interface to 
connect consumers or businesses seeking to 
borrow money with investors willing to buy or 
invest in the loan. It further explained that once 
a loan is originated, the company generally 
makes arrangements to transfer ownership to 
the investors while it continues to service the 
loan. The Bureau also released a bulletin 
providing information for consumer 
considering an online marketplace loan. 
 
Senate Banking Committee Approves 
Nomination of Adam Szubin to Serve as 
Treasury Undersecretary for Terrorism and 
Financial Crimes 
 
Key Points: 

 The nomination was approved by a vote of 14-
8. 

 
On March 10, the Senate Banking Committee 
advanced the nomination of Adam Szubin to 
serve as Treasury Undersecretary for Terrorism 
and Financial Crimes by a vote of 14-8, with 
Senators David Vitter (R-LA), Bob Corker (R-
TN), Mike Rounds (R-SD), and Jerry Moran 
(R-KS) crossing party lines to support the 
nomination. Szubin was nominated for the 
position in April 2015 and currently serves as 

Acting Undersecretary. Szubin previously 
served as the Director of Treasury’s Office of 
Foreign Assets Control (OFAC). To be 
confirmed, the nomination will have to go to 
the Senate floor for consideration. Chairman 
Richard Shelby (R-AL), in a statement, 
expressed opposition to the nomination, citing 
Szubin’s involvement in promoting and 
defending the Iran nuclear agreement. 
 
CFPB Director Cordray Discusses Future 
Priorities 
 
Key Points:  

 CFPB Director Richard Cordray discusses 
several areas of focus for the agency including 
prepaid accounts, overdraft fees, debt collection 
practices, and small dollar lending. 

 
On March 9, Consumer Financial Protection 
Bureau (CFPB)  Director Richard Cordray gave 
remarks to the Consumer Bankers Association, 
and he discussed the CFPB’s enforcement 
actions, including criticisms that the CFPB 
regulates through enforcement. Cordray 
explained that the CFPB’s public enforcement 
actions have been “marked by orders” which 
provide detailed guidance for compliance 
officers about how they should regard similar 
practices in their own institution. He suggested 
it would be “compliance malpractice” for 
executives to not take “careful bearings” from 
these orders. Cordray countered criticisms 
about “regulation by enforcement” by stating 
that “any responsible agency” needs to deploy 
their resources responsibly and work towards 
creating a pattern of actions that convey a 
“deterrence that can readily be understood and 
implemented.” He added that law enforcement 
officials cannot think through and explicitly 
articulate rules for every eventuality before 
taking enforcement actions. He suggested this 
would “lead to paralysis” because it sets the bar 
too high.  

http://www.williamsandjensen.com/
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Cordray also discussed several areas of focus in 
the coming months for the CFPB. He noted 
that the CFPB will soon finalize a rule to 
provide “basic consumer protections for pre-
paid accounts” and will issue a rule proposal on 
small-dollar loans such as payday loans, car title 
loans, and certain installment loans.  In 
addition, he stated the CFPB will issue a notice 
of proposed rulemaking on the use of 
arbitration clauses in consumer finance 
contracts which was laid out in the Dodd-
Frank Act (DFA).   
 
Cordray noted the CFPB is also looking at the 
incidence and transparency of overdraft fees, 
including the opt-in process for overdraft 
coverage of electronic transactions.  He 
explained the CFPB is looking closely at when 
and how overdraft fees are charged and how 
well consumers can anticipate those charges.  
Cordray stated another focus is debt collection 
and the practices of third-party debt collectors, 
first-party debt creditors, debt sellers, and debt 
buyers, since these are the practices most heard 
by the CFPB.  He noted the CFPB has begun 
work on establishing a rule governing the 
collection and publication of data on small 
business lending. Cordray noted the CFPB 
continues to work with the Department of 
Justice on “identifying and stamping out” 
discrimination in auto lending practices. Finally, 
he noted the CFPB continues to work to 
improve the credit reporting market, focusing 
on credit reporting companies as well as the 
data furnishers and credit scoring companies.   
 
Federal Reserve Board Governor Lael 
Brainard Speaks on Liquidity and 
Resilience 
 
Key Points: 

 Brainard spoke on the changes in market 
liquidity and regulatory efforts to ensure the 

resolvability large, complex financial 
institutions. 

 
On March 7, Federal Reserve Board Governor 
Lael Brainard gave a speech at the Institute of 
International Bankers Annual Washington 
Conference. Brainard emphasized the 
importance of ongoing attention to the 
resilience of market liquidity. She said the 
Federal Reserve’s surveillance of liquidity 
conditions in financial markets has broadened 
and deepened considerably since the “taper 
tantrum” in mid-2013 and the events of 
October 2014 in the Treasury market. She 
offered several observations based on their 
analysis thus far: (1) “Broadly, traditional price-
based measures of liquidity such as bid-asked 
spreads and the price effect of a given trade 
size generally remain in line with pre-crisis 
norms in most markets;” (2) “both anecdotes 
from market participants and the declining size 
of trades in some markets suggest it may have 
become more expensive to conduct, and may 
take more time to implement, large trades;” (3) 
“there may be some deterioration in the 
resilience of liquidity at times of stress, along 
with a greater incidence of outsized intraday 
price movements;” (4) “liquidity appears to be 
more segmented based on the characteristics of 
the securities being traded and the underlying 
structure of the markets in which they are 
traded;” and (5) “the move toward somewhat 
greater segmentation of liquidity, in 
conjunction with ongoing electronification and 
acceleration of trade execution, might be 
contributing to increased linkages across 
markets.” She suggested that special focus in 
needed in segments where price gaps are most 
likely to arise at times of stress between holders 
of relatively illiquid or thinly traded securities 
that want to sell and dealers with an apparently 
reduced willingness to take the other side of the 
trade, such as mutual funds holding relatively 
less liquid assets. 

http://www.williamsandjensen.com/
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Brainard noted that the regulatory agencies in 
the United States and the Financial Stability 
Board (FSB) internationally have work under 
way focusing on possible fire-sale risk 
associated with the growing share of less liquid 
bonds held in asset management portfolios on 
behalf of investors who may be counting on 
same-day redemption when valuations fall. She 
pointed to the recent proposal by the Securities 
and Exchange Commission (SEC) to ensure 
mutual funds have sufficient liquidity buffers 
under stressed scenarios and undertake 
measures to address the risk of heavy 
redemptions and fire sales. She said the 
Request for Information issued by the U.S. 
Treasury and the recent proposals from the 
Commodity Futures Trading Commission 
(CFTC) and the SEC will be important to 
greater understanding of the changes in the 
market. 
 
Brainard also provided an update on the 
regulators’ efforts to improve the resolvability 
of large, complex financial institutions. She 
suggested that “I would expect the rules and 
their application to continue to be strengthened 
and modified as financial risks evolve, just as I 
would expect these rules to be increasingly 
tailored over time to better reflect risk 
profiles.” She emphasized the importance of 
the Comprehensive Capital Analysis and 
Review (CCAR) stress-testing framework, 
expressing hope that the capital surcharge for 
systemic banks would be integrated into the 
CCAR. She noted that the Federal Reserve has 
proposed a Total Loss-Absorbing Capacity 
(TLAC) rule that contains a long-term debt 
requirement that is critical to the feasibility of 
bankruptcy for the systemic banking 
organizations. She said the Board is still 
reviewing the comments on the rule, but 
emphasized that “the long-term debt 

requirement is a critical component in ending 
too big to fail.” 
 
Upcoming Hearings and Events 
March 14 
SEC Open Meeting: The Securities and 
Exchange Commission will hold an open 
meeting to consider whether to approve the 
2016 budget of the Public Company 
Accounting Oversight Board (PCAOB) and the 
related annual accounting support fee for the 
Board under Section 109 of the Sarbanes-Oxley 
Act of 2002. 
 
March 15 
SEC Nominations: The Senate Banking 
Committee will hold a hearing on the 
nominations of Lisa Fairfax and Hester Peirce 
to be SEC commissioners. The Committee will 
also discuss the nomination of Matthew 
Jeppson to be Director of the United States 
Mint. 
 
FDIC Board Meeting: The Federal Deposit 
Insurance Corporation (FDIC) will hold a 
board meeting to discuss: (1) Update of 
Projected Deposit Insurance Fund Losses, 
Income, and Reserve Ratios for the Restoration 
Plan; and (2) Final Rule on Implementing the 
Dodd-Frank Requirement to Increase the 
Reserve Ratio from 1.15 Percent to 1.35 
Percent. 
 
Treasury International Programs: The 
House Appropriations Committee’s 
Subcommittee on State, Foreign Operations, 
and Related Programs will hold a hearing to 
discuss the Treasury international programs 
budget. Treasury Secretary Jacob Lew is 
scheduled to testify. 
  
March 16 
CFPB Semi-Annual Report: The House 
Financial Services Committee will hold a 

http://www.williamsandjensen.com/
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hearing entitled “The Semi-Annual Report of 
the Bureau of Consumer Financial Protection.”   
 
Refund Application Loans: The House 
Financial Services Committee’s Subcommittee 
on Oversight and Investigations will hold a 
hearing entitled “The FDIC’s Targeting of 
Refund Anticipation Loans.” 
 
FEMA Budget:  The House Appropriations 
Committee’s Subcommittee on Homeland 
Security will hold a hearing on the budget for 
the Federal Emergency Management Agency 
(FEMA). FEMA Director Craig Fugate is 
scheduled to testify. 
  
Digital Currency: The House Energy and 
Commerce Committee’s Subcommittee on 
Commerce, Manufacturing and Trade will hold 
a hearing entitled “Disputer Series: Digital 
Currency and Blockchain Technology.” 
 
March 22 
State of the International Financial System: 
The House Financial Services Committee is 
expected to hold a hearing to receive the 
annual testimony from the Secretary of the 
Treasury on the state of the international 
financial system. 
 
Cyber Risk Insurance: The House Homeland 
Security Committee’s Subcommittee on 
Cybersecurity, Infrastructure Protection and 
Security Technologies will hold a hearing 
entitled “The Role of Cyber Insurance in Risk 
Management.” 
 
March 23 
Capital Markets: The House Financial 
Services Committee plans to hold a hearing to 
discuss the capital markets. 
 
March 24 

CFPB Credit Union Advisory Committee: 
The Consumer Financial Protection Bureau 
(CFPB) will hold a meeting of its Credit Union 
Advisory Committee to discuss the CFPB’s 
strategic outlook and elder financial abuse. 
CFPB Director Richard Cordray is scheduled 
to speak at the event. 

 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
Joint Climate Statement Promises 
Additional Oil and Gas Sector GHG 
Regulations 
 
Key Points: 

 On Thursday, President Obama and Prime 
Minister Trudeau announced the “U.S.-
Canada Joint Statement on Climate, Energy 
and Arctic Leadership”.  

 The Joint Statement commits the nations to a 
series of actions to reduce greenhouse gas 
emissions and address climate change, 
including implementation of regulations to limit 
emissions from existing sources in the oil and 
gas sectors.  

 New rules targeting existing oil and gas 
sources of methane emissions will follow the 
EPA’s proposed rules limiting emissions from 
new sources in the industry. New and existing 
sources that would be regulated include wells, 
gas pipelines, gas processing plants, and 
natural gas storage facilities.   

 
On March 10, President Barack Obama and 
Canadian Prime Minister Justin Trudeau 
unveiled a series of initiatives on greenhouse 
gas (GHG) emissions reductions, climate 
change, and protection of the Arctic. One of 
the key announcements included in the “U.S.-

http://www.williamsandjensen.com/
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Canada Joint Statement on Climate, Energy 
and Arctic Leadership” is a commitment by the 
two countries to reduce methane emissions 
from the oil and gas sector.  
 
Reductions in Oil and Gas Sector Methane 
Emissions: 
 
According to the Joint Statement, the 
Environmental Protection Agency (EPA) will 
begin the process of drafting a Notice of 
Proposed Rulemaking (NPRM) to reduce 
methane emissions from existing sources in the 
oil and gas sector. The EPA will begin this 
effort “immediately and will move as 
expeditiously as possible to complete this 
process.” The Joint Statement also declares: 
“Next month, EPA will start a formal process 
to require companies operating existing 
methane emissions sources to provide 
information to assist in development of 
comprehensive standards to decrease methane 
emissions.” Overall, the two nations “commit 
to reduce methane emissions by 40-45 percent 
below 2012 levels by 2025 from the oil and gas 
sector, and explore new opportunities for 
additional methane reductions.” For its part, 
Canada pledges to “publish an initial phase of 
proposed regulations [on methane emissions] 
by early 2017.”  
 
In a blog post, EPA Administrator Gina 
McCarthy details how her agency will proceed 
to implement the U.S. methane emissions 
reduction commitments under the Joint 
Statement. She describes the initial effort to 
require oil and gas companies to provide 
methane emissions data. McCarthy explains 
that the planned “Information Collection 
Request (ICR) will allow us to gather 
information on existing sources of methane 
emissions, technologies to reduce those 
emissions and the costs of those technologies 
in the production, gathering, processing, and 

transmission and storage segments of the oil 
and gas sector.”  
 
The blog post does not provide much 
additional detail on the timing of the NPRM 
targeting emissions from existing oil and gas 
sector sources, but states that the EPA “will 
start this work immediately [and will] work 
swiftly, and will involve stakeholders in 
meaningful ways…”    
 
McCarthy also notes that companies can 
continue to engage in voluntary efforts to 
reduce emissions under EPA’s “Methane 
Challenge Program”. She states: “Voluntary 
action to reduce methane emissions will put 
leading companies ahead of the game in 
meeting future standards.” 
 
Proposed Rules for New and Modified 
Methane Emissions Sources: 
 
The effort outlined in the Joint Statement to 
promulgate emissions reduction requirements 
for existing oil and gas activities follows the 
EPA’s September 18, 2015 publication of an 
NPRM on emissions from new sources.  
 
The “Oil and Natural Gas Sector: Emission 
Standards for New and Modified Sources” 
would direct the industry to:  

 “Find and repair leaks, which can be a 
significant source of both methane and 
VOCs. The proposal also includes 
incentives to spur the oil and gas 
industry to minimize leaks.” 

 “Capture natural gas from the 
completion of hydraulically fractured 
oil wells. Many hydraulically fractured 
wells that are drilled primarily for oil 
also contain natural gas. This gas 
contains methane, VOCs and a number 
of air toxics. Owners/operators of 
hydraulically fractured and refractured 

http://www.williamsandjensen.com/
https://www.whitehouse.gov/the-press-office/2016/03/10/us-canada-joint-statement-climate-energy-and-arctic-leadership
https://www.whitehouse.gov/the-press-office/2016/03/10/us-canada-joint-statement-climate-energy-and-arctic-leadership
https://blog.epa.gov/blog/2016/03/epa-taking-steps-to-cut-methane-emissions-from-existing-oil-and-gas-sources/
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21023.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21023.pdf


Williams & Jensen – Washington Update March 11, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 31 

oil wells would be required to capture 
the gas using a proven process known 
as a ‘reduced emissions completion’ or 
‘green completion.’” 

 “Limit emissions from new and 
modified pneumatic pumps, which are 
used throughout the industry from well 
sites to transmission compressor 
stations.”  

 “Limit emissions from several types of 
equipment used at natural gas 
transmission compressor stations and at 
gas storage facilities, including 
compressors and pneumatic 
controllers…”      

 
A public comment period on the new source 
NPRM closed on December 4, 2015. The 
Obama Administration anticipates publishing 
the final rule by this summer.    
 
Other Actions Included in the Joint 
Statement: 
 
The Joint Statement also commits the two 
countries to: 

 “[P]ropose new actions” on reducing 
the “use and emissions of 
hydrofluorocarbons (HFCs)…in 2016”. 

 Work “towards the finalization and 
implementation of a second phase of 
aligned greenhouse gas emission 
standards for post-2018 model year on-
road and heavy-duty vehicles.”  

 “[A]dopt a Montreal Protocol HFC 
phasedown amendment in 2016, and 
upon adoption to provide increased 
financial support to the Protocol’s 
Multilateral Fund to help developing 
countries implement a phase-down.”  

 Engage in joint efforts, along with “the 
International Civil Aviation 
Organization (ICAO) to reduce 

emissions from international aviation 
by fostering technological and 
operational advancements, 
implementing the new carbon standard 
for airplanes, and adopting in 2016 a 
carbon offset measure that will allow 
for carbon neutral growth from 
international civil aviation.”  

 Implement “a new partnership to 
embrace the opportunities and to 
confront the challenges in the changing 
Artic, with Indigenous and Northern 
partnerships, and responsible, science-
based leadership.” 

 
Congressional Reaction: 
 
Republicans sharply criticized the promised 
new regulations. House Energy and Commerce 
Committee Chairman Fred Upton (R-MI), 
Energy and Power Subcommittee Chairman Ed 
Whitfield (R-KY), and Environment and the 
Economy Subcommittee Chairman John 
Shimkus (R-IL) warned in a statement that 
“this fanatical pursuit of regulations will have 
real costs to innovation, job growth, and 
affordable energy.” They also questioned the 
“administration’s effort to meet commitments 
for a Paris climate deal that is not legally 
binding.” In his own statement, Senate 
Environment and Public Works Committee 
Chairman Jim Inhofe (R-OK) blasted the 
planned restrictions on emissions, calling them 
“just another unnecessary move in a long line 
of punitive actions aimed at punishing the oil 
and gas industry.” 
 
Democrats expressed support for the initiative, 
with Senator Sheldon Whitehouse (D-RI), 
issuing a statement congratulating “the Obama 
Administration and their Canadian 
counterparts on this much needed agreement 
to limit emissions of a potent greenhouse gas 
from its most common source.” 

http://www.williamsandjensen.com/
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Upcoming Hearings and Events 
 
March 15 
Presidential Memorandum on Mitigation: 
The Senate Energy and Natural Resources 
Committee will hold a hearing “on the 
Presidential Memorandum issued on 
November 3, 2015 entitled, ‘Mitigating Impacts 
on Natural Resources from Development and 
Encouraging Related Private Investment.’” 
 
Energy and Environmental Management 
Budget: The House Appropriations 
Committee’s Energy and Water Development, 
and Related Agencies Subcommittee will hold a 
hearing on the Fiscal Year 2017 budget for the 
Department of Energy’s Office of 
Environmental Management.    
 
March 16 
Water Resources Development Act: The 
Senate Environment and Public Works 
Committee will hold a hearing titled “The 2016 
Water Resources Development Act – Policies 
and Projects”.   
 
RFS: The House Oversight and Government 
Reform Committee’s Interior Subcommittee 
and Health Care, Benefits, and Administrative 
Rules Subcommittee will hold a hearing titled 
“Examining the Renewable Fuel Standard.”    
 
March 17 
FERC Open Meeting: The Federal Energy 
Regulatory Commission will hold its monthly 
meeting. The agenda lists items the 
Commission will consider, including the “2015 
State of the Markets” report.     
 
Public Lands Legislation: The Senate Energy 
and Natural Resources Committee will hold a 
hearing on 24 public lands bills.   
 

April 12 
Pipeline Oil Spill Response: The Pipeline 
and Hazardous Materials Safety Administration 
(PHMSA) will hold a “Public Workshop for 
Oil Spill Response Planning and 
Preparedness”. The workshop is intended “to 
bring Federal regulators, interested members of 
the public, industry, and other stakeholders 
together to share knowledge and experiences 
with oil spill response planning and 
preparedness, gather ideas for harmonizing 
PHMSA’s regulations with other agencies, and 
discuss practical ways onshore oil pipeline 
operators can better plan and prepare for an oil 
spill.” 
 
May 18-19 
LNG Regulations: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a “Public Workshop on 
Liquefied Natural Gas (LNG) Regulations”. 
The workshop is intended “to solicit input and 
obtain background information for the 
formulation of a future regulatory change to 
CFR 49 Part 193, Liquefied Natural Gas 
Facilities…[and] bring federal and State 
regulators, emergency responders, NFPA 59A 
technical committee members, industry, and 
interested members of the public together to 
participate in shaping a future liquefied natural 
gas (LNG) rule.” 
 
July 11-12 
EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 
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Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 
transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
SASC Airpower Hearing 
 
Key Points: 

 As part of its process of drafting the next 
National Defense Authorization Act, the 
Senate Armed Services Committee looked at 
the FY 2017 budget request through the frame 
of current world threats, operations tempo, and 
fleet size 

 Members expressed skepticism about the 
Pentagon’s plans to delay modernizing the Air 
Force’s fighters in order to maintain current 
operations  

 
On March 8, the Senate Armed Services 
Committee’s Airland Subcommittee held a 

hearing titled “Air Force Modernization.” 
Members focused on the current stresses to the 
Air Force’s fleet and the Administration’s plan 
to delay modernizing the Air Force to maintain 
current readiness. 
 
Subcommittee Chairman Tom Cotton (R-AR) 
said that “[t]he current budget request has 
rhetorically acknowledged an increase of 
worldwide threats and that our military's 
capabilities are eroding…[h]owever, it still 
conforms to arbitrary budget caps put in place 
five years go.” He said that “[t]his is nowhere 
more apparent than in the Air Force 
modernization program.” Cotton remarked 
that “[a]top the service's priorities are the F-
35A next generation fighter aircraft; the KC-
46A air refueling tanker aircraft, a replacement 
for the legacy KC-135; and the B-21 long-range 
strike bomber.” He stated that “[w]hile all three 
are needed, the focus on these three priorities 
could put at risk modernization in future years 
and gives our priorities the appearance of being 
somewhat unfocused.” Cotton stated that 
“[y]et modernization, particularly capability and 
capacity, cannot be placed at odds with 
readiness or other needs…[and] [s]imply 
reducing quantities of other aircraft, retiring 
legacy systems, or deferring modernization on 
other programs will not achieve the Air Force 
the nation needs for the next fight.” He said 
that “[i]ncreasing the top line of defense 
spending is the only solution that will ultimately 
blunt the bow wave and achieve the concurrent 
capability and capacity we need.” 
 
Ranking Member Joe Manchin (D-WV) said 
that “[o]ur witnesses this afternoon face huge 
challenges as they strive to balance the need to 
support ongoing operations and sustain 
readiness with the need to modernize and keep 
the technological edge so critical to military 
success…[and] [t]hese challenges have been 
made particularly difficult by the spending caps 
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imposed in the Budget Control Act -- caps that 
were relieved somewhat for fiscal year 2016 
and 2017 in the Bipartisan Budget Act of 2015 
that we enacted late last year.” Her noted that 
“these caps are scheduled to resume again in 
fiscal year 2018 and beyond…[and] [u]nless 
modified for years after fiscal year 2018, they 
will threaten our long-term national security 
interests.” Manchin said that “[a]gain this year 
the Air Force is proposing further reductions in 
the Future Years Defense Program, including 
eliminating the entire A- 10 aircraft fleet.” He 
noted that “[t]he Air Force awarded the long-
range strike bomber, the LRS-B, contract last 
fall…that provides for a cost-plus-incentive fee 
structure for the engineering and 
manufacturing development phase of the 
program with fixed-price contracts for 
production.” He said that “I know that 
Chairman McCain has taken exception to this 
contracting approach, so I look forward to 
hearing from our witnesses about why they 
think the Air Force plan represents the best 
value for the taxpayer.” 
 
Acting Assistant Secretary of the Air Force For 
Acquisition Darlene Costello stated that “25 
years of continuous combat operations…[and] 
budget decisions have taken a toll on our ability 
to provide for the joint force in the future.” 
She said that “[f]or example, the Air Force has 
simultaneously reduced total force military and 
civilian personnel over 30 percent, cut combat-
coded fighter squadrons by 59 percent, and 
slashed annual procurement of fighter aircraft 
by 88 percent, all while standing up new 
Intelligence, Surveillance, and Reconnaissance 
(ISR) and cyber missions.” Costellos stated that 
“[w]hen combined with the fiscal restraints 
levied by the Budget Control Act and our 
extended combat operations in a permissive air 
environment, our Air Force today stands at less 
than 50 percent ready for full-spectrum conflict 
and operates the oldest fleet of aircraft in its 

history, at an average age of 27 years.” She 
claimed that “during that same quarter-century, 
our adversaries have shrunk the technological 
gap…[and] [t]hey have deployed new air, space, 
cyber, surface-to-air, and surface-to-surface 
capabilities aimed at neutralizing the American 
air, space, and maritime advantages that 
underwrite the joint force.” Costello stated that 
“[i]n short, we face new capabilities and new 
threats that will require new ways of thinking 
and consistent investment to counter.” She said 
that “[t]he FY 2017 presidential budget trades 
modernization -- particularly the F-35 
production rate and fourth-generation fighter 
modifications, along with delayed 
recapitalization of the C-130H fleet -- to 
sustain the capacity necessary to meet the 
combatant commanders' urgent needs for air, 
space, and cyber forces and begin recovering 
readiness levels after 25 years of continuous 
combat.” 
 
SASC FY 2017 CENTCOM, AFRICOM, 
and SOCOM Hearing 
 
Key Points: 

 The commanders of the two regions where 
ISIL and affiliated organizations are 
operating testified before the Committee, and 
the head of special operations also appeared 
before the Committee 

 Members expressed concern about current 
Administration strategy 

 
On March 8, the Senate Armed Services 
Committee held a hearing on the United States 
Central Command, United States Africa 
Command and United States Special 
Operations Command. 
 
Chairman John McCain (R-AZ) said that “[o]ur 
nation's most distinguished national security 
leaders have testified before this Committee 
repeatedly, and we're witnessing the unraveling 
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of the rules-based international order, and 
nowhere is this unraveling more visible or more 
dangerous than the Middle East, from North 
Africa to South Asia, state authority and the 
balance of power breaking down.” He said that 
“[t]his emerging vacuum has been filled by the 
most extreme and anti-American of forces, 
Sunni terrorist groups such as the Islamic State 
of Iraq and the Levant (ISIL) and Al Qaida, 
Shiite extremists such as the Islamic Republic 
of Iran and its proxies, and the imperial 
ambitions of Vladimir Putin.” McCain said that 
“[a]s a result, almost every Middle Eastern 
country is now a battleground or a combatant 
in one or more wars…[and] [t]hese are diverse, 
complex and trans-regional threats to -- our 
military confronts every day across 
CENTCOM, AFRICOM and SOCOM lines of 
responsibilities.” He said that “[a]s this 
Committee continues its review of the 
Goldwater-Nichols Act we're interested to hear 
our witnesses' views as to whether the current 
structure best enables us to succeed in the 
strategic environment of global and trans-
regional threats in the 21st century, and what 
reforms we might consider.” McCain stated 
that “[d]espite temporary relief from the 
arbitrary spending caps imposed by the Budget 
Control Act, we're still placing an unnecessary 
and dangerous burden on the backs of our 
service members in the CENTCOM and 
AFRICOM theaters…[and] President Obama's 
FY 2017 defense budget request does little to 
relieve that burden.” 
 
Ranking Member Jack Reed (D-RI) said that 
“[e]arlier this year I traveled to Iraq, 
Afghanistan, Djibouti, to see firsthand some of 
the pressing challenges that we've been talking 
about.” He said that “[i]n Iraq, the diplomatic 
and military officials I met universally agreed 
that the Iraqi security forces' successful 
retaking of Ramadi in June was critical for 
providing momentum for upcoming 

operations.” Reed stated that “[w]hile ISIL's 
has now lost considerable territory that it once 
held in Iraq, and what difficult military tasks are 
still ahead, the coming months, the 
combination of a newly trained Iraqi security 
force, enabled by coalition intelligence and 
airstrikes, should be able to continue to make 
progress evicting ISIL from population 
centers…[b]ut I would look forward to our 
witnesses' assessment of what we can expect 
realistically in the coming months as the Iraqi 
Special Forces and security forces turn their 
attention particularly to Mosul.” He said that 
“[i]n Syria, the cessation of hostilities appears 
to be tenuously holding and tenuously at 
best…[and] [i]t remains unclear, however, this 
increment step will be sufficient to set the stage 
for meaningful political negotiations which 
every side said is the ultimate solution to the 
issue.” Reed noted that “Iran continues to be a 
cause of significant concern to the committee, 
particularly its recent missile test and ongoing 
support to non-state actors across the Middle 
East…[and] [i]n Afghanistan, the past year has 
been one of significant security and political 
transition.”  
 
U.S. Central Command Commander General 
Lloyd Austin III said that “this past year has 
been an especially challenging one for the 
governments and for the people of the Central 
Region…[and] [w]e have seen an almost 
unprecedented level of turmoil and conflict 
among regional, state and non-state actors, 
along with increasing involvement by external 
state actors such as Russia and China.” He said 
that “[a]t the same time, many of the countries 
that make up the Central Region are under 
growing economic pressure…[a]nd, of course, 
the combination of these and other factors 
makes this strategically important region 
vulnerable to conflict and to increased 
instability.” Austin said that “[p]resently, 
United States Central Command is involved in 
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or supporting multiple military operations, and 
they include the campaign to counter ISIL in 
Iraq and Syria, and our Resolute Support 
mission in Afghanistan.” He noted that “[w]e're 
providing limited support for the Saudi-led 
coalition in Yemen and we continue to 
prosecute the fight against terrorism and 
extremism throughout our area of 
responsibility.” Austin said that “[w]e’re also 
dealing with the mischief that we see 
throughout the region that is caused by Iran.” 
He asserted that “[t]oday despite the many 
challenges that exist in CENTCOM, we do see 
progress being made in a number of 
areas…[and] [o]f note, our decades of 
investment are paying off and we're seeing our 
regional partners assume our greatest year of 
securities, responsibilities in the region.” 
 
U. S. Africa Command Commander General 
David Rodriguez said that “Africa is an 
enduring interest for the United States and its 
importance continues to grow as African 
economies, population, and influence grow.” 
He stated that “[s]mall but wise investments in 
African security institutions today, offer 
disproportion of benefits to Africa, Europe, 
and the United States.” Rodriguez stated that 
“African solutions to African problems are in 
the long run in the best interest of Africans and 
Americans and indeed the world.” He said that 
“[n]ow in the most troubled spots on the 
continent, African's have an understandable 
fear and distrust of the governments and 
security forces which are charged with 
promoting and guarding the welfare of the 
people.” Rodriguez stated that “[p]redatory 
practices, patronage networks, corruption and 
political and economic exclusion of portions of 
the population as well as inconsistent 
adherence to the rule of law combined to crush 
the hope of a better future.” He said that 
“[t]hese conditions create environment right 
for the expansion of violent extremism and 

represent a threat not only to Africa but to our 
European allies and the United States.” 
Rodriguez said that “[e]ffectively addressing the 
threat before enduring or after a military crisis 
requires a comprehensive approach employing 
diplomacy development and defense to address 
the root causes of extremism and replace fear 
and uncertainty with trust and confidence in 
African institutions.” 
 
U.S. Special Operations Command 
Commander General Joseph Votel stated that 
“[w]hile the command priorities remain 
unchanged from my testimony last year, U.S. 
SOCOM continues to learn, evolve and adapt 
to meet the current operational 
environmental.” He said that “[a]n 
environment characterized by rapidly shifting 
power with competition and conflict between 
state and non-state actors…[and] [a]ctors who 
are increasingly ambiguous, trans- regional and 
multidimensional.” Votel stated that “[a]s a 
result, this past year, we focused on gaining a 
deeper understanding of today's gray zone 
challenges and we've restructured our 
operational rhythm to focus on the trans-
regional nature of violent extremist 
organizations.” He said that “[g]iven this 
complex security environment, the demand for 
soft skill sets remains understandably high.” 
 
DOD Updates Its Operational Energy 
Strategy 
 
Key Points: 

 The Department issued a new strategy on 
energy’s effect on operations for the first time in 
five years 

 The Department is trying to reorient its 
approach to energy use in light of decreased 
operations in the Middle East and the 
rebalance to the Asia-Pacific 
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On March 7, the Department of Defense 
(DOD) released the 2016 Operational Energy 
Strategy, which updated the Department’s 
approach to using and utilizing energy across 
the service branches. The new strategy updates 
the 2011 strategy that reflects major changes in 
the DOD’s operations, including the 
withdrawal of troops from Iraq, the drawdown 
from Afghanistan, and the Administration’s 
rebalance to the western Pacific.  
 
The DOD stated that “[t]his updated strategy 
recognizes the crucial role of energy in enabling 
our forces to perform worldwide missions, 
while also acknowledging energy as a potential 
vulnerability.” The DOD explained that “[a]s 
defined in law, operational energy is the ‘energy 
required for training, moving, and sustaining 
military forces and weapons platforms for 
military operations,’…includes energy used by 
tactical power systems and generators, as well 
as by weapons platforms themselves.” The 
DOD stated that “[t]he Department considers 
operational energy to be the energy used in 
military operations, in direct support of military 
operations, and in training that supports unit 
readiness for military operations, to include the 
energy used at non-enduring locations 
(contingency bases).” The DOD said that 
“[t]raditionally, the scope of operational energy 
excludes nuclear energy used for the propulsion 
of the U.S. Navy’s aircraft carriers and 
submarines, as well as the energy used for 
military space launch and operations.”  
 
The DOD stated that “[o]verall, the 
Department’s operational energy demand has 
grown tremendously since FY 2000, peaking in 
FY 2007, and then declining by 30 percent 
from that peak in FY 2014.” The DOD stated 
that “[w]hile many of these changes in energy 
use can be attributed to operational tempo in 
U.S. Central Command (USCENTCOM), the 
Department’s weapons platforms and 

equipment also are demanding more energy, 
albeit with ever increasing combat capability.” 
The DOD explained that “[t]he Department’s 
operational energy use is dominated by air and 
sea platforms in the Air Force and Navy; the 
Air Force uses roughly half of the fuel 
consumed by DOD, and the Navy consumes 
about one third.” The DOD stated that 
“[c]ampaign analyses, wargames, and decades 
of operational experience have demonstrated 
the tradeoffs and risks that accompany the 
need for such large amounts of energy.” The 
DOD said that “[t]he 2011 Operational Energy 
Strategy began addressing these risks by 
focusing Department efforts on reducing the 
demand for energy, expanding and securing the 
supply of energy, and building energy security 
into the future force.” The DOD stated that 
“[h]owever, significant changes within the 
Department and the operational environment 
now suggest the need to revise our approach to 
both new and enduring challenges.”  
 
The DOD stated that “the 2016 Operational 
Energy Strategy takes advantage of improved 
technology and the Department’s steadily 
improving understanding of DOD Operational 
Energy Strategy operational energy challenges 
to ensure the consistent delivery of energy to 
the warfighter.” The DOD stated that 
“[s]pecifically, the Department will pursue the 
following objectives:  

 Increase future warfighting capability 
by including energy throughout future 
force development.  

 Identify and reduce logistics and 
operational risks from operational 
energy vulnerabilities.  

 Enhance the mission effectiveness of 
the current force through updated 
equipment and improvements in 
training, exercises, and operations.”  

 
Upcoming Hearings and Events 
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March 15 
U.S. Force Readiness: The Senate Armed 
Services Committee will hold a hearing to 
discuss U.S. force readiness. 
 
Navy Posture: The Senate Armed Services 
Committee will hold a hearing to discuss the 
posture of the Department of the Navy. 
 
U.S. Transportation Command: The House 
Armed Services Committee will hold a hearing 
to discuss U.S. Transportation Command 
Readiness. 
 
National Security Space Budget: The House 
Armed Services Committee will hold a hearing 
to discuss the FY 2017 budget request for 
National Security Space. 
 
March 16 
National Guard/Reserve Budget: The 
Senate Appropriations Committee will hold a 
hearing to discuss the FY 2017 National Guard 
budget. 
 
Global Counterterrorism Strategy: The 
Senate Armed Services Committee will hold a 
hearing to discuss global counterterrorism 
strategy (closed hearing). 
 
Army/Air Force Unmanned Aircraft 
Enterprises: The Senate Armed Services 
Committee will hold a hearing to discuss Army 
and Air Force unmanned aircraft enterprises. 
 
Military Department Budget Requests: The 
House Armed Services Committee will hold a 
hearing to discuss the FY 2017 budget request 
for military departments. 
 
Cyber Command Budget: The House Armed 
Services Committee will hold a hearing to 

discuss the FY 2017 budget request for U.S. 
Cyber Command. 
 
Rotorcraft Modernization Budget: The 
House Armed Services Committee will hold a 
hearing to discuss the FY 2017 Army and Air 
Force rotorcraft modernization programs. 
 
Afghanistan/U.S. Weapons Sustainment: 
The House Armed Services Committee will 
hold a hearing to discuss Afghanistan initiatives 
and U.S. weapons sustainment. 
 
Rebuilding Afghanistan: The House 
Oversight & Government Reform Committee 
will hold a hearing to discuss rebuilding 
Afghanistan. 
 
March 17 
Defense Department Budget Posture: The 
Senate Armed Services Committee will hold a 
hearing to discuss DOD budget posture. 
 
Administration Nuclear Agenda: The Senate 
Foreign Relations Committee will hold a 
hearing to discuss the Obama Administration’s 
nuclear agenda. 
 
Central Command Oversight: The House 
Appropriations Committee will hold a hearing 
to discuss U.S. Central Command oversight 
(closed hearing). 
 
Navy Posture: The House Armed Services 
Committee will hold a hearing to discuss FY 
2017 Department of the Navy budget request 
and readiness posture. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
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HEALTH 
 
Senate Passes Opioid Abuse Legislation; 
Focus Turns to House 
 
Key Points:  

 Legislation gets strong bipartisan vote despite 
contentious funding debate 

 
The Senate approved by a vote of 94-1 the 
“Comprehensive Addiction and Recovery Act,” 
(S. 524), legislation sponsored by Senators 
Sheldon Whitehouse (D-RI), Rob Portman (R-
OH), Amy Klobuchar (D-MN), Kelly Ayotte 
(R-NH), Christopher Coons (D-DE), and Mark 
Kirk (R-IL). The measure authorizes programs 
to combat prescription drug and opioid abuse, 
and increase the availability of a key treatment 
for overdose victims. The overwhelming final 
vote came in spite of a spirited debate over an 
amendment from Senator Jeanne Shaheen (D-
NH) to provide $600 million in emergency 
spending to combat opioid abuse. The 
amendment failed, but has the support of some 
Senate Republicans. Senate Majority Leader 
Mitch McConnell (R-KY) said that the federal 
government already has $400 million in 
unspent funding from the budget deal that 
passed Congress in December. In the end, 
Democrats opted against opposing cloture or 
attempting to hold up the legislation due to 
lack of funding.  
 
The sponsors touted several key aspects of the 
bill, including: (1) expands prevention and 
educational efforts to prevent abuse and 
promote treatment and recovery activities; (2) 
increase the availability of naloxone; (3) identify 
and treat addiction disorders among the prison 
population; (4) promote evidence-based opioid 
and heroin treatment programs; and (5) 
strengthen prescription drug monitoring 
programs (PDMPs) that help track prescription 
drug diversion. The bill had strong support 

from outside groups that focus on addiction 
recovery and treatment.  
 
Senate supporters of the legislation suggested 
that they are hopeful that it could be taken up 
by the House. Portman urged the House to 
“act quickly,” so that it could be sent to the 
President’s desk. Senator Whitehouse was also 
hopeful of further action, and called on the 
Senate to pass “an emergency funding measure 
in the near future so this bill can immediately 
help all those it should.” Companion legislation 
authored by Representatives Jim 
Sensenbrenner (R-WI) and Tim Ryan (D-OH) 
has bipartisan support, but has not yet been 
taken up by any of the three Committees to 
which it was referred last year.  
 
Upcoming Hearings and Events 
 
March 14 
Oncology: The Institute of Medicine will hold 
a workshop on “Nutrition Care in Outpatient 
Oncology.” 
 
Cancer: The Prevent Cancer Foundation will 
hold a briefing on the link between viruses and 
cancer. 
 
Concussions: The House Energy and 
Commerce Committee will hold a “Broad 
Review on Concussions: Initial Roundtable,” 
focusing on the state of knowledge concerning 
the causes, effects and treatments of 
concussions and head trauma. 
 
March 15 
Zika Virus: The Inter-American Dialogue and 
the O’Neill Institute for National and Global 
Health Law will hold a symposium on “Zika 
Crisis and Implications for U.S. Policy.” 
 
Medicaid Reforms: The House Energy and 
Commerce Committee will hold a markup of 

http://www.williamsandjensen.com/
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H.R.4725, the “Common Sense Savings Act of 
2016.” 
 
Affordable Care Act: Health Affairs and Abt 
Associates will hold a discussion on “ACA at 
Five Years: Do Americans have Better Access 
to Quality Care?” 
 
Abortion: The Senate Judiciary Committee will 
hold a hearing on “Late-Term Abortion: 
Protecting Babies Born Alive and Capable of 
Feeling Pain.” 
 
HHS Policies: The House Education and the 
Workforce Committee will hold a hearing on 
“Examining the Policies and Priorities of the 
U.S. Department of Health and Human 
Services.” 
 
Research Financing: The Office of 
Representative Juan Vargas (D-CA) will host a 
briefing on “How Financial Engineering Can 
Cure Rare Diseases,” focusing on the gap that 
exists between basic research and clinical 
development. 
 
Community Health: The National 
Association of Community Health Centers will 
host a panel of community health leaders to 
discuss care integration, workforce 
development, and patient-centered design.  
 
March 16 
Antibiotics: The Atlantic will hold a forum on 
“Resistance: The Antibiotics Challenge.” 
 
NIH Budget: The House Appropriations 
Committee will hold hearing on the budget for 
the National Institutes of Health. 
 
Mental Health: The Senate Health, 
Education, Labor and Pensions Committee will 
hold a markup of several bills related to mental 
health and prescription drug abuse. 

 
Medicare: The House Ways and Means 
Committee will hold a hearing on “Preserving 
and Strengthening Medicare.” 
 
March 17 
Bio-Pharma Industry: The Center for 
Strategic and International Studies will hold a 
discussion on “The Bio-Pharma Industry and 
Society.” 
 
Healthcare.gov: The Senate Finance 
Committee will hold a hearing on 
“HealthCare.gov: A Review of Operation and 
Enrollment.” 
 
Medicaid Reforms: The House Energy and 
Commerce Committee will hold a hearing on 
“Medicare Access and CHIP Reauthorization 
Act of 2015: Examining Implementation of 
Medicare Payment Reforms.” 
 
Prescription Drug Prices: The Senate Special 
Committee on Aging will hold a hearing on 
“sudden price spikes in decades-old Rx drugs.” 
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Senate FAA Reauthorization Introduced; 
Short-Term House Extension Introduced 
 
Key Points: 

 The Senate Commerce Committee introduced 
an 18-month reauthorization that avoids the 
issue of air traffic control privatization 

 The House Transportation and Infrastructure 
and House Ways and Means Committee 
Chairmen introduced a 3.5 month extension of 
FAA authority 

http://www.williamsandjensen.com/
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With the expiration of the Federal Aviation 
Administration’s (FAA) authorities and funding 
set to expire on March 31, this week, an 18 
month reauthorization was introduced in the 
Senate, and a short-term extension was 
introduced in the House that would 
presumably give Congress more time to put 
together and pass a long-term authorization. 
Last month, the House Transportation and 
Infrastructure Committee marked up and 
reported out a six-year reauthorization that was 
opposed by Democrats because it would 
privatize the FAA’s air traffic operations and 
would not adequately regulate lithium batteries 
on U.S. aircraft. Despite plans to bring the bill 
to the floor shortly after the February 11 
markup, this FAA authorization stalled. 
 
On March 10, House Transportation and 
Infrastructure Committee Chairman Bill 
Shuster (R-PA) and House Ways and Means 
Committee Chairman Kevin Brady (R-TX) 
announced in a press release the introduction 
of the “Airport and Airway Extension Act of 
2016” (H.R. 4721), “a clean extension of FAA 
programs and the Airport and Airway Trust 
Fund collection authority.” Shuster and Brady 
stated that the FAA’s programs would be 
authorized for three and a half months (i.e. 
through July 15, 2016) while “key revenue 
provisions” would be extended for one year 
(i.e. through March 31, 2017). Shuster stated 
that “[l]ast month, the Transportation 
Committee approved the long-term “Aviation 
Innovation, Reform, and Reauthorization 
(AIRR) Act” (H.R. 4441), which represents a 
profound, transformational reform of our 
aviation system and a departure from the status 
quo.” He noted that “the Senate introduced its 
own FAA legislation, and I look forward to 
working with them to produce a final bill…[but 
[i]n the meantime, while both House and 
Senate continue efforts to move each bill 

forward, we need to pass an extension to 
ensure that the FAA and the federal aviation 
programs remain fully funded and functional.” 
 
On March 9, the Senate Commerce, Science, 
and Transportation Committee released its 
FAA reauthorization sponsored by Chairman 
John Thune (R-SD), Ranking Member Bill 
Nelson (D-FL), Aviation Operations, Safety, & 
Security Subcommittee Chair Kelly Ayotte (R-
NH) and Ranking Member Maria Cantwell (D-
WA). In their press release, they explained that 
the Committee would mark up the bill next 
week on March 16. However, unlike H.R. 4441, 
there is no language that would privatize the 
FAA’s air traffic control (ATC) system, a policy 
change that Senate Democrats have made clear 
they would not support.  
 
Thune, Nelson, Ayotte, and Cantwell stated 
that “[t]he FAA Reauthorization Act of 2016 
(S. 2658) reauthorizes the FAA and related 
programs through the end of FY 2017 
(September 30, 2017).” They claimed that 
“[t]he legislation updates the safety and privacy 
framework to further drone development, 
offers reforms to help our aerospace industry 
better compete in a global economy, improves 
aviation safety, and expands consumer 
protections for airline passengers.” 
 
Thune, Nelson, Ayotte, and Cantwell released a 
section-by-section of the bill. In a summary, 
Thune, Nelson, Ayotte, and Cantwell identified 
highlights of S. 2658: 

 Unmanned Aircraft Systems (UAS) Or 
Drones - Addresses safety and privacy 
issues, boosts enforcement, and clarifies 
federal and local roles regarding drones 
while creating new opportunities for 
testing and promoting innovative uses 
of this technology, subject to FAA 
approval.  

http://www.williamsandjensen.com/
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 Aircraft Certification Reforms - Helps 
U.S. aerospace manufacturing by 
improving the FAA’s processes for 
certifying aircraft designs and 
modifications, as well as ensuring the 
benefits of such certification processes 
for manufacturers competing in global 
markets.  

 Consumer Protection & Aviation 
Access - Includes new consumer 
protections for the flying public, 
maintains access for rural communities, 
and takes steps to help passengers with 
disabilities and certain medical 
conditions during air travel.  

 Airline Safety Improvements - Includes 
new requirements on the bulk transfer 
of lithium batteries, mental health 
screening and records retention for 
commercial pilots, increasing awareness 
of human trafficking for airline 
personnel, and improving 
communicable disease preparedness.  

 General Aviation Safety & Protections - 
Addresses concerns of the general 
aviation community by including the 
bipartisan Pilot’s Bill of Rights 2, which 
reforms the Third Class Medical 
Certificate process for non-commercial 
pilots. Also includes new requirements 
for small tower markings.  

 Air Traffic Control & Nextgen - Acts 
on recommendations of independent 
government watchdogs for improving 
the FAA’s transition to 21st century air 
traffic control technologies known 
collectively as “NextGen” as well as 
addressing cybersecurity concerns.  

 Infrastructure Investment & Study - 
Increases authorized funding for the 
Airport Improvement Program (AIP), 
which pays for infrastructure like 
runways, by $400 million to an annual 

level of $3.75 billion, and streamlines 
the application process for Passenger 
Facility Charges (PFC). Requires a 
study and recommendations on 
upgrading and restoring the nation’s 
airport infrastructure.” 

 
Small Business Committee Hearing on 
UAS 
 
Key Points: 

 Some members and witnesses expressed concern 
about the current legal and regulatory limits on 
drone operations in the U.S. 

 However, concerns were raised about privacy 
and safety implications of widespread drone use 

 
On March 10, the Senate Small Business and 
Entrepreneurship Committee held a hearing 
entitled “Up in the Air: Examining the 
Commercial Applications of Unmanned 
Aircraft for Small Businesses.” Topics 
discussed in Panel I included, but were not 
limited to: (1) FAA Reauthorization; (2) 
Enabling Innovation; (3) Burdens; (4) Privacy; 
(5) Public Outreach; and (6) Safety 
Considerations. Topics discussed in Panel II 
included, but were not limited to: (1) 
Regulation of UAS; (2) Privacy; (3) University 
Research; and (4) Emergency Response. 
  
Chairman David Vitter (R-LA), in a statement, 
emphasized the need for the Federal Aviation 
Administration (FAA) to develop regulations to 
promote a culture of safety and compliance for 
the growing number of unmanned aircraft 
system (UAS) users. He said that “while the 
FAA has certainly taken an extended period of 
time to develop these regulations, it is 
important that we do not sacrifice the safety of 
our national airspace in favor of poorly 
developed regulations that fail to promote the 
proper usage of UAS.” Vitter stressed the need 
to create a culture of safety for UAS users. He 
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expressed concern that FAA’s delays in 
implementing regulations may hurt the 
development of the commercial drone industry. 
He stressed the need to achieve a balance 
between safety and economic development. He 
said UAS have developed into useful tools for 
small businesses in industries such as 
agriculture, real estate, construction, film and 
TV, and telecommunications. He pointed to 
the potential in the precision agriculture 
market. He said the UAS industry expects to 
create 100,000 U.S. jobs and $82 billion in 
economic impact over 10 years once the 
regulations are implemented. He noted that 
drones are currently banned for commercial 
uses and the FAA only offers exemptions on a 
case-by-case basis. He stressed the need for a 
more appropriate exemption process. Vitter 
said small businesses make up 95 percent of the 
UAS exemptions, stressing the need to 
eliminate barriers to small business growth. He 
expressed concern about a culture of non-
compliance. He noted that he would be 
introducing the “Micro Drone Safety and 
Innovation Act,” which would establish a 
micro classification for UAS that weigh 4.4 lbs. 
or less in order to prioritize safety while 
promoting open innovation. He said the bill 
would impose strict safety requirements.  
 
Ranking Member Jeanne Shaheen (D-NH) said 
unmanned aviation provides opportunities for 
innovation, but also raises serious safety 
concerns. She noted that she has concerns 
about drones impeding efforts to combat 
wildfires. She said she has introduced the 
“Wildfire and Emergency Airspace Protection 
Act” (S. 2156), which would make it a federal 
crime to knowingly operate a recreational 
drone that interferes with disaster response 
efforts. Shaheen said the FAA would be able to 
move forward more expeditiously with UAS 
regulations if they were reauthorized. She 
suggested that the Small Business Innovation 

Research (SBIR) program should also be 
reauthorized. 
 
Association for Unmanned Vehicle Systems 
International President and CEO Brian Wynne 
noted UAS increase human potential by 
allowing dangerous tasks to be completed 
safely and efficiently. He declared the UAS 
industry is poised to be one of the fastest 
growing industries. He declared it has the 
potential to create 100,000 jobs and generate 
$82 billion over the first decade following 
integration. He highlighted that this amount 
does not include the value added to other 
industries and businesses that will benefit 
indirectly from UAS. He said under the right 
regulatory environment these numbers can 
increase. He called for a finalization of the 
small UAS rule. He pointed out the FAA has 
granted more than 3,700 exemptions for 
commercial UAS operations, many of which 
have been awarded to small businesses. He said 
the current case-by-case basis for issuing the 
exemptions is more burdensome than the 
process proposed in the small UAS rule.  He 
characterized the current exemption method as 
“onerous” and not a long-term solution. He 
said current approvals allow commercial UAS 
to fly up to 200 feet, while the proposed rule 
would allow flights up to 500 feet. He declared 
the patchwork of regulations between the states 
makes it difficult to operate UAS. He noted the 
law grants the federal government sole 
ownership of the airspace. He said until the 
FAA finalizes the regulation, states and 
municipalities will fill the regulatory void. He 
declared the small UAS rule will help foster a 
culture of safety, which he called essential for 
all users. He touted the “Know Before You 
Fly” campaign and its efforts to educate the 
UAS flying public. He called for the passage of 
an FAA authorization to increase collaboration. 
He observed the system is evolving faster than 
the law. 

http://www.williamsandjensen.com/
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Air Line Pilots Association President Tim 
Canoll expressed support for the safe 
integration of UAS into the National Airspace 
System (NAS). He noted the NAS is the most 
dynamic and safest airspace in the world. He 
said unsafe incidents involving UAS are taking 
place every month and demonstrate the need 
for UAS safety and education. He said UAS are 
difficult for a flight crew to see in flight. He 
supported a plan that has four components: 
education, registration, technology, and 
penalties and enforcement. He said 
commercially operated UAS should be flown 
by individuals with licenses. He urged the FAA 
to reach out to small businesses to better 
educate them about rules and regulations. He 
endorsed regulations and point of sale 
registration. He stressed that UAS should be 
able to be seen by controllers and planes. He 
called for the FAA to ensure sufficient 
resources are being devoted to collision 
avoidance in Fiscal Year 2016, and he hoped 
UAS collision avoidance standards would be 
adopted in Fiscal Year 2017. He also suggested 
technologies be in place to restrict UAS from 
flying into prohibited airspaces. He pointed out 
enforcement and collaboration with law 
enforcement is critical. He said a full FAA 
reauthorization will allow small businesses to 
capitalize on UAS’s opportunity. 
 
George Mason University’s Mercatus Center 
Technology Policy Program Director Eli 
Dourado compared current UAS to the 
Internet in its early days. He noted drones are 
already being used for photography, agriculture, 
and logistics. He stressed that the most 
important applications for UAS remain 
unknown. He said airspace should be treated 
with a “light” regulatory touch to allow for the 
greatest possible growth of this industry. He 
characterized this as a default position of 
“permissionless innovation” that will allow for 

maximum gains. He declared evidence suggests 
commercial drones do not pose a threat to the 
airspace. He said wildlife strikes provide a 
useful estimate for the impact of drones in the 
airspace. He observed that he and a colleague 
conducted a study exploring airplane bird 
strikes in the U.S. since 1990 and found that 
only 12 strikes resulted in human fatalities. He 
estimated a drone is likely to collide with 
another aircraft once every 374,000 years. He 
estimated that 4.4-pound drone will cause an 
injury to a human passenger every 187 million 
years of operation. He said given this 
information, the proposed regulations do not 
sufficiently allow for innovation. He specifically 
noted that sense and avoid cannot be achieved 
through the use of onboard cameras, and UAS 
cannot carry external payloads, such as 
packages for delivery. He also criticized the 
prohibition of operating 
 
FHWA Releases Guidance on Repurposing 
$2 Billion In Highway Earmarks 
 
Key Points: 

 Responding to language in the FY 2016 
omnibus, the FHWA released guidance on 
how states could “repurpose” up to $2 billion 
earmarked but unused funding made available 
before September 2005 

 
On March 8, the Federal Highway 
Administration (FHWA) released guidance to 
help states spend nearly $2 billion in funding 
earmarked for specific projects before 
September 2005 that could ultimately total 
more than $2 billion. The FHWA noted that 
“Section 125 of the Department of 
Transportation Appropriations Act, 2016 (P. L. 
No. 114- 113, Division L, Title I) provides the 
authority for a State or territory…to repurpose 
any earmark that was designated on or before 
September 30, 2005, and is less than 10 percent 
obligated or final vouchered and closed.” The 
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FHWA noted that “[t]he repurposed funds may 
be obligated on a new or existing project in the 
State within 50 miles of the earmark 
designation…[and] [t]he project must be an 
eligible project under the Surface 
Transportation Block Grant Program (STBG) 
(23 U.S.C. 133(b)), or the Territorial and Puerto 
Rico Highway Program (THP) (23 U.S.C. 
165).” 
 
The FHWA stated that “[f]or an earmark to be 
eligible for repurposing, it must meet all of the 
following conditions: 

 Meets the definition of an earmark. An 
earmark is defined as funding in a 
provision of law or report language 
directing a specific amount of 
discretionary budget authority, contract 
authority, or other spending authority 
for a project, or other expenditure with 
or to an entity, or targeted to a specific 
State, locality or congressional district. 
This definition includes any 
discretionary program funding (e.g., 
Ferry Boat Discretionary, Interstate 
Maintenance Discretionary, Bridge 
Discretionary, etc.) that was 
congressionally designated to a specific 
project identified in a report 
accompanying legislation such as 
appropriations acts. 

 Authorized or designated on or before 
September 30, 2005. This includes Safe, 
Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy 
for Users Act (SAFETEA-LU) 
earmarks which were authorized in FY 
2005 but were allocated from FY 2005 
through FY 2009. This also includes 
earmarks identified in Division H of 
the Consolidated Appropriations Act, 
2005 and applicable earmarks for which 
the description was subsequently 
revised by Congress. 

 Administered by FHWA. Projects 
administered by other Federal agencies 
are not eligible for consideration. 
However, if the project was completed 
by another Federal agency and excess 
funding for the earmark is retained by 
FHWA, the excess funding may be 
repurposed. 

 Less than 10 percent obligated or the project 
has been completed and closed. Except as 
provided below, the earmark must have 
less than 10 percent obligated, of the 
funds made available, as of December 
18, 2015. Funds may not be deobligated 
after that date to meet this threshold.” 

 
Upcoming Hearings and Events 
 
March 15 
Self-Driving Cars: The Senate Commerce 
Committee will hold a hearing to discuss the 
future of self-driving cars. 
 
Transportation/HUD Inspector General 
Budgets: The House Appropriations 
Committee will hold a hearing to discuss the 
FY 2017 budget for the Office of the Inspector 
General. 
 
Coast Guard/Maritime Transportation 
Budget: The House Appropriations 
Committee will hold a hearing to discuss the 
FY 2017 Coast Guard/maritime transportation 
budget. 
 
March 16 
FAA Reauthorization Markup: The Senate 
Commerce Committee will hold a markup of 
the FAA reauthorization bill. 
 
Water Resources Policies/Projects: The 
Senate Environment & Public Works 
Committee will hold a hearing to discuss the 
Water Resources Development Act. 
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For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham and Kevin Prior contributed to this section.    
 
TECHNOLOGY 
 
Wheeler Releases Broadband Privacy 
Proposal 
 
Key Points: 

 The FCC Chairman releases a fact sheet on 
his proposal to have the FCC regulate the 
privacy, data, and breach notification practices 
of broadband providers 

 The full Commission will vote on March 31 
on whether to initiate an NPRM 

 
On March 10, Federal Communications 
Commission (FCC or Commission) Chairman 
Tom Wheeler released a fact sheet on his much 
publicized proposal for the FCC to initiate a 
rulemaking regarding the privacy of consumers’ 
personal information is used by broadband 
providers. This issue will be taken up at the 
FCC’s March 31 open meeting when the full 
FCC will vote on whether to initiate “a Notice 
of Proposed Rulemaking seeking comment on 
a proposed framework for ensuring that 
consumers have the tools they need to make 
informed choices about how their data is used 
and when it is shared by their broadband 
providers.” However, one of the 
Commissioners, Michael O’Rielly, asserted in 
his statement that “[t]he “fact” sheet 
demonstrates that the FCC is doubling down 
on its misguided and broken Net Neutrality 
decision by imposing troubling and conflicting 
“privacy” rules on Internet companies, as well 
as freelancing on topics like data security and 
data breach that are not even mentioned in the 
statute.”  
 

In the fact sheet, Wheeler noted that he “has 
circulated for consideration by the full 
Commission a Notice of Proposed Rulemaking 
(NPRM) to ensure consumers have the tools 
they need to make informed choices about how 
and whether their data is used and shared by 
their broadband providers.” He stated that 
“[t]he proposal would apply the privacy 
requirements of the Communications Act to 
the most significant communications 
technology of today: broadband Internet access 
service…[and] [w]hen consumers sign up for 
Internet service, they shouldn’t have to sign 
away their right to privacy.” 
 
Wheeler claimed that “[c]onsumers should have 
effective control over how their personal 
information is used and shared by their 
broadband service providers…[and] 
[t]elephone networks have had clear, 
enforceable privacy rules for decades, but 
broadband networks currently do not.” He 
stated that his “proposal to protect consumer 
privacy is built on three core principles – 
choice, transparency and security: 

 Choice: Consumers have the right to 
exercise meaningful and informed 
control over what personal data their 
broadband provider uses and under 
what circumstances it shares their 
personal information with third parties 
or affiliated companies. 

 Transparency: Consumers deserve to 
know what information is being 
collected about them, how it’s being 
used, and under what circumstances it 
will be shared with other entities.  
Broadband providers must provide 
accurate disclosures of their privacy 
practices in an easily understandable 
and accessible manner. 

 Security: Broadband providers have a 
responsibility to protect consumer data, 
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both as they carry it across their 
networks and wherever it is stored.”  

 
Wheeler stated that “[t]o provide the tools 
consumers need to make smart choices about 
protecting their information – and enforce the 
broadband provider’s responsibility to do so – 
[his] proposal separates the use and sharing of 
information into three categories, and proposes 
adoption of clear guidance for both ISPs and 
customers about the transparency, choice and 
security requirements for that information: 

 Consent Inherent in Customer 
Decision to Purchase ISP’s Services:  
Under the [Wheeler’s] proposal, 
customer data necessary to provide 
broadband services and for marketing 
the type of broadband service 
purchased by a customer would require 
no additional customer consent beyond 
the creation of the customer-broadband 
provider relationship. For example, 
your data can be used to bill you for 
telecommunications services and ensure 
your email arrives at its destination, and 
a broadband provider may use the fact 
that a consumer is streaming a lot of 
data to suggest the customer may want 
to upgrade to another speed tier of 
service. 

 Opt-out:  Under the [Wheeler’s] 
proposal, broadband providers would 
be allowed to use customer data for the 
purposes of marketing other 
communications-related services and to 
share customer data with their affiliates 
that provide communications-related 
services for the purposes of marketing 
such services unless the customer 
affirmatively opts out.  

 Opt-in:  Under the [Wheeler’s] 
proposal, all other uses and sharing of 
consumer data would require express, 

affirmative “opt-in” consent from 
customers.  

 
Wheeler stated that “[s]trong security 
protections are crucial to protecting consumers’ 
data from breaches and other vulnerabilities 
that undermine consumer trust and can put 
their health, financial and other sensitive 
personal information at risk.” He stated that 
“[his] proposal would put in place robust and 
flexible data security requirements for 
broadband providers, including an overarching 
data security standard: 

 The proposal would require broadband 
providers to take reasonable steps to 
safeguard customer information from 
unauthorized use or disclosure.   

 And, at a minimum, it would require 
broadband providers to adopt risk 
management practices; institute 
personnel training practices; adopt 
strong customer authentication 
requirements; to identify a senior 
manager responsible for data security; 
and take responsibility for use and 
protection of customer information 
when shared with third parties.” 

 
Wheeler stated that “[c]onsumers have the right 
to know their data is being handled and 
maintained securely by their ISPs.” He asserted 
that “[t]hey also have the right to know when 
their data has been compromised…[and] in the 
event of a breach, providers would be required 
to notify: 

 Affected customers of breaches of their 
data no later than 10 days after 
discovery.   

 The Commission of any breach of 
customer data no later than 7 days after 
discovery. 

 The Federal Bureau of Investigation 
and the U.S. Secret Service of breaches 
affecting more than 5,000 customers no 
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later than 7 days after discovery of the 
breach. 

 
Thune Introduces FCC Reauthorization 
 
Key Points: 

 The Senate Commerce Committee Chairman 
introduced a bill to reauthorize the FCC for 
the first time in 25 years; however, the 
Ranking Member did not cosponsor the 
measure and declined to publicly support the 
bill when asked 

 
On March 7, Senate Commerce, Science, and 
Transportation Committee Chairman John 
Thune (R-SD) released his proposal to 
reauthorize the Federal Communications 
Commission (FCC). Notably, Ranking Member 
Bill Nelson (D-FL) opted not to cosponsor the 
“FCC Reauthorization Act of 2016” (S. 2644), 
which may indicate Democratic opposition to 
Thune’s proposal. When asked about the bill, 
Nelson remarked to a reporter that he is 
“working on” on the issue.  
 
Nonetheless, Thune asserted in press release, 
“Congress approved the last reauthorization of 
the FCC in 1990…[and] [t]he technology and 
communications landscape has changed 
dramatically since Congress last passed an 
update for our nation’s telecommunications 
regulator more than 25 years ago.” He claimed 
that “[r]estarting the process of regular 
authorizations for the FCC will make the 
agency more accountable to the American 
people and ensure that the agency has the right 
tools to do its job.” 
 
Thune provided a summary of the bill:  

 Authorizes the FCC for the First Time 
in Over Two Decades 

o A two-year, inflation-adjusted 
reauthorization of the FCC for 
fiscal years (FY) 2017 and 2018. 

The bill also authorizes funding 
for the FCC Spectrum Auctions 
Program. 

 Provides Clarity for Commissioners’ 
Terms of Offices for Vacancies 

o Fixes a legal ambiguity in 
current statute by clarifying, via 
technical correction, that all 
commissioners, whether 
appointed to a full five-year 
term or to fill a vacancy that 
occurs during a term, may 
remain at the FCC beyond a 
term’s expiration. This is the 
“holdover” period in which 
Commissioner Rosenworcel is 
currently serving.     

 Conforms FCC Transparency to 
Independent Agency Best Practices 

o Independent agencies like the 
Consumer Product Safety 
Commission, the Surface 
Transportation Board, and the 
Federal Energy Regulatory 
Commission, provide Congress 
with key documents they share 
with the Administration (e.g., 
budget submissions). The bill 
would require the same of the 
FCC, bringing its transparency 
level in line with other agencies.   

 Examines Regulatory Fee Fairness  
o In light of the dramatically 

changed communications 
landscape, the current FCC 
regulatory fee structure, in place 
since 1994, fails to reflect 
today’s landscape accurately or 
proportionally. The bill takes a 
step toward modernizing the 
FCC’s regulatory fee structure 
by requiring a Government 
Accountability Office report 
that must include an analysis of 
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whether the current fee 
structure correlates to the actual 
workload of the FCC. 

 Avoids Disrupting E-rate Funding 
o Effectively prevents Universal 

Service Fund (USF) funding 
commitments from being 
suspended due to the 
Antideficiency Act (ADA), 
ensuring that broadband 
services (E-rate in particular) 
across the nation will continue 
unimpeded. An ADA 
exemption has been temporarily 
extended on appropriations 
measures for a decade. The bill 
extends the exemption through 
FY2018, ensuring that the 
Congressional authorizing 
committees will appropriately 
review the need for extending 
the exemption as part of the 
agency’s next reauthorization. 

 Streamlines FCC Spectrum Deposits 
o Requires that any deposits the 

FCC may require for the 
qualification of any person to 
bid in a spectrum auction shall 
be deposited in the Treasury. 
This provision was previously 
favorably reported by the 
Senate Commerce Committee 
as S. 2319, in December 2015. 

 Prevents Disruption of Rural 
Communications 

o A 2004 USF Joint Board 
recommendation included 
limiting USF funds to only a 
single line per household. This 
could threaten USF support for 
wireline providers to serve 
households that subscribe to a 
USF-supported wireless 
provider, and a temporary 

prohibition blocking the FCC 
from implementing this 
recommendation has been 
included in appropriations 
measures for a decade. The bill 
would make this prohibition 
permanent.   

 
Wheeler and Clyburn Release Lifeline 
Modernization Proposal 
 
Key Points: 

 The FCC Chairman and Commissioner 
release a fact sheet on their proposal to revamp 
the Lifeline program 

 The FCC will vote on this proposal on March 
31 as to whether to move forward 

 The White House signaled its support through 
a CEA report on the digital broadband divide 

 
On March 8, Federal Communications 
Commission (FCC or Commission) Chairman 
Tom Wheeler and Commissioner Mignon 
Clyburn “circulating for consideration by the 
full Commission an Order to modernize the 
FCC’s Lifeline program to efficiently and 
effectively meet a critical 21st Century need: 
making broadband more affordable for low-
income consumers” according to their fact 
sheet. Wheeler and Clyburn’s proposal will be 
considered by the full Commission at their 
March 31 open meeting, and specifically, the 
Commission “will consider a Third Report and 
Order, Further Report and Order, and Order 
on Reconsideration to comprehensively 
restructure and modernize the Lifeline program 
to efficiently and effectively connect low-
income Americans to broadband, strengthen 
program oversight and administration, and take 
additional measures to eliminate waste, fraud, 
and abuse.”  
 
Wheeler and Clyburn stated that “Congress 
directed the FCC to ensure that all Americans 
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have access to advanced telecommunications 
and information services…[and] [s]ince 1985, 
Lifeline subsidies have helped make phone 
service affordable for low-income Americans.” 
They stated that “[n]ow, Lifeline must evolve 
to meet today’s most pressing communications 
need: access to broadband…[and] [w]ith 
affordability still the largest single barrier to 
broadband adoption in low-income 
households, the draft Order would reboot 
Lifeline to enable all Americans to share in the 
opportunities broadband connectivity provides, 
while building on recent reforms to the 
program.”  
 
Wheeler and Clyburn stated that “[t]he draft 
Order proposes that, for the first time, low 
income consumers could apply the $9.25 per 
month support to stand-alone broadband 
service as well as bundled voice and data 
service packages.” They stated that “[t]he 
Order would free up the Lifeline marketplace 
to encourage wide participation in the program 
by broadband providers, giving consumers 
competitive service options.” They stated that 
“[m]inimum service standards would ensure 
that supported services meet modern 
needs…[and] [b]uilding substantially on the 
Commission’s landmark 2012 reforms of the 
program, the Order would establish a National 
Eligibility Verifier to further deter waste, fraud 
and abuse, while reducing provider burden.” 
Wheeler and Clyburn stated that “[i]n addition, 
a budget mechanism would limit Lifeline's cost 
to ratepayers.”  
 
Wheeler and Clyburn stated that “[t]he 
proposed Order: 

 Provides support for robust broadband  
o Allows Lifeline support for 

stand-alone mobile or fixed 
broadband Internet access 
service 

o Lifeline consumers may also 
receive support for bundling of 
fixed or mobile voice and 
broadband 

o Supports mobile voice with 
unlimited talk through the end 
of 2019, after which Lifeline 
providers of mobile services 
will be required to include 
broadband as part of any 
supported service.   

o Support for fixed-only voice 
service remains in light of 
ongoing affordability challenges 

o Helps close the homework gap 
by promoting appropriate 
Lifeline-supported mobile 
devices with Wi-Fi functionality 

o Requires a mid-2019 program 
review and report by the FCC’s 
Wireline Competition Bureau 

 Ensures that Lifeline subscribers 
receive services meeting 21st Century 
needs 

o Sets minimum standards for 
broadband to enable consumers 
to fully participate in digital 
society: 

 Fixed speed standard 
based on what a 
substantial majority of 
consumers receive 
(currently 10 Mbps 
downloads/1 Mbps 
uploads) 

 Sets minimum monthly 
fixed broadband usage 
allowance standard of 
150 GB 

 Phases in minimum 
standards for mobile 
broadband service, 
starting at 500 MB per 
month of 3G data, 
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increasing to 2 GB per 
month by the end of 
2018 

 Requires unlimited 
minutes for mobile 
voice service, starting in 
December 1, 2016, 
reflecting typical plans 
in the market 

 Anticipates 
technological advances 
in the convergence of 
mobile voice and data. 
Support for standalone 
mobile voice will be 
gradually phased down 
over three years: 
reduced from $9.25 per 
month to $7.25 on Dec. 
1, 2017, $5.25 on Dec. 
1, 2018, and no support 
after Dec, 1, 2019 

 Mobile voice remains 
eligible for full support 
as part of a mobile 
voice and data bundle 

 Frees up the Lifeline marketplace to 
encourage participation by broadband 
providers, increasing availability and 
consumer choice 

o Unlocks Lifeline for broadband 
services by providing 
streamlined, nationwide entry 
for a new category of providers, 
called Lifeline Broadband 
Providers 

o Establishes third-party National 
Eligibility Verifier, reducing 
cost to providers of verifying 
subscriber eligibility    

o Modernizes rules to improve 
program flexibility, reduce 
burdens, and incentivize 
participation by providers 

 Builds on 2012 reforms and closes any 
remaining vulnerabilities to curb waste, 
fraud and abuse 

o Establishes a National 
Eligibility Verifier as neutral 
third-party entity that removes 
the opportunity for providers to 
enroll ineligible subscribers 

o Refines list of federal programs 
that may be used to validate 
Lifeline eligibility to those that 
support electronic validation, 
are most accountable, and best 
identify people needing support 
(SNAP, SSI, Medicaid, Veterans 
Pension, Tribal), along with 
income-based eligibility 

o Increases transparency by 
making program data publicly 
available and understandable, 
including subscriber counts by 
provider and uniform disclosure 
of annual subscriber 
recertification data 

 Establishes budget mechanism to 
minimize impact on ratepayers 

o Sets budget of $2.25 billion, 
indexed to inflation, sufficient 
to allow for increased 
participation generated by 
support for broadband service 

o Requires FCC’s Wireline 
Competition Bureau to notify 
Commission when spending 
reaches 90 percent of the 
budget and to prepare an 
analysis of the causes of 
spending growth, followed by 
Commission action within 6 
months. 

o Maintains current $9.25 
monthly household subsidy” 
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On March 8, the White House’s Council of 
Economic Advisors released an issue brief 
titled “The Digital Divide and Economic 
Benefits of Broadband Access” and highlighted 
their main findings:  

 The number of U.S. households 
subscribing to the Internet has risen 50 
percent from 2001 to 2014, and three-
quarters of American households 
currently subscribe;  

 A digital divide remains, however, with 
just under half of households in the 
bottom income quintile using the 
Internet at home, compared to 95 
percent of households in the top 
quintile;  

 Supply-side factors may also have an 
important influence on the rate of 
broadband subscription: areas with 
more wireline providers have higher 
Internet subscription rates;  

 Broadband provides numerous socio-
economic benefits to communities and 
individuals,  improving labor market 
outcomes for subscribers, increasing 
economic growth, providing access to 
better health care, and enhancing civic 
participation;  

 Academic research shows that using 
online job search leads to better labor 
market outcomes, including faster re-
employment for unemployed 
individuals, yet because of a digital 
divide, low-income households are less 
able to use these tools than high-
income households;  

 Unemployed workers in households 
with Internet were 4 percentage points 
more likely to be employed one month 
in the future than those in households 
without Internet. This difference 
persists over time.”  

  

Upcoming Hearings and Events 
 
March 14 
Pending Legislation: The House Energy & 
Commerce Committee will hold a markup of 
H.R. 2666, the No Rate Regulation of 
Broadband Internet Access Act (opening 
statements). 
 
March 15 
Self-Driving Cars: The Senate Commerce 
Committee will hold a hearing to discuss the 
future of self-driving cars. 
 
FCC Budget: The House Appropriations 
Committee will hold a hearing to discuss the 
FY 2017 budget for the Federal 
Communications Commission. 
 
Pending Legislation: The House Energy & 
Commerce Committee will hold a markup of 
H.R. 2666, the No Rate Regulation of 
Broadband Internet Access Act. 
 
March 16 
FCC Reauthorization: The Senate Commerce 
Committee will hold a markup of the FCC 
reauthorization bill. 
 
DHS Management/Acquisition Reform: 
The Senate Homeland Security & 
Governmental Affairs Committee will hold a 
hearing to discuss Department of Homeland 
Security management and acquisition reform. 
 
Digital Currency: The House Energy & 
Commerce Committee will hold a hearing to 
discuss digital currency and blockchain 
technology. 
 
VA Cybersecurity/IT Oversight: The House 
Oversight & Government Reform Committee 
will hold a hearing to discuss Veterans’ Affairs 
cybersecurity and IT oversight. 
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NIST: The House Science, Space & 
Technology Committee will hold a hearing to 
discuss the FY 2017 for the National Institute 
of Standards and Technology (NIST). 
 
March 17 
Internet Assigned Numbers Authority 
Transition: The House Energy & Commerce 
Committee will hold a hearing to discuss 
privatizing the internet assigned number 
authority. 
   
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Kevin 
Prior contributed to this section.   
 
This Week in Congress was written by Laura 
Simmons.  
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